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Hedley’s Solicitors
Attn. Roger Taylor

Butler House

Guildford Road

Great Bookham

Surrey KT23 4HB

8th December 2010

Dear Roger

Re. Charity Trusts Charles Maw 305083
We recently appointed Mark Mulberry as Council’s Internal Auditor. At Mark’s first meeting here with myself and Sue Renaut - Council Chairman, one item arose from a question Sue put to him which has created some confusion. Mark suggested Council instruct you to investigate and report any findings back to us so that we can rectify this situation prior to year end.

It concerns the Charitable Trust we have both spoken about before, namely the Charles Maw Trust for the Memorial Field land. Mark advised us that this has been set-up incorrectly, presumably by previous councillors and clerks. 
As far as accounting this Trust is concerned, this has been done within Council with a PC bank account, the funds of which have been declared within Councils finances. The account is currently a NatWest Liquidity account, currently with a balance of £16321.96. Mark has advised us that we need to terminate that account and create a new separate bank account in the name of the Trust into which all trust income is paid in. The PC is not allowed to receive income on behalf of the Trust. The Trust must have its own cash books, not part of PC accounting records. When conducting Trust matters, we must have separate agendas and minutes. The trust to receive a grant from the PC to give it funds to cover any shortfalls with the Trust being responsible for its own expenditure. 
One other problem is that, historically, the Chairman of Council has been the sole Trustee! This was Sue’s question as she and I were concerned over her liability.

We therefore have to make major changes here!

Mark studied briefly the documents I have regarding the Trust creation and confusion arose over the differing Trust registration numbers. The initial gift from Charles Maw to the PC, the creation of a charitable trust in the 1930’s and the new trust for the old hall when it was granted. This is an area we would like to examine. I have enclosed documents on this and I am sure you have the copies of the grants in your PC archive.

The funds have just sat in the Liquidity account, never used, and creating interest which is now minimal. Council considers this is a poor use of funds, the sum of which would be extremely beneficial in the coming year. The fund was created by the sale of land to a developer who created apartments from the Old School alongside the field. I have given Ann today the file on this for you to examine. The Charity Commission obviously allowed the PC to dispose of this part of the land and a sum was agreed to which was added the cost of a new War Memorial site.
Since I took over as Clerk over 3 years ago, I have paid funds from the PC account for hedge and verge cutting, tree survey work on the whole area including this year the woodland at the rear of the site you found we owned in your last search, together with tree maintenance and removal if required. Council used to receive an invoice from TDC Leisure Services for grass cutting and maintenance of the football pitch on the field. This has I believe been invoiced directly to the Football Club for the past 2 years. The Club have just asked Council for a 1/3 donation of £900 for major pitch maintenance in the new year. We have held that request until this matter is concluded.

Could these costs have been taken from the Liquidity account or in future from the Trust bank account when it is created? Can we take funds out retrospectively for work paid out for maintenance and how far back? Should these funds have come from the Trust funds?

Council would be pleased to receive your guidance on this matter, as would Mark, as we wish to resolve this confusion as quickly as possible.
On a similar matter, you may recall I questioned the Title deed for this land which shows the western edge boundary to not include the verge to Park Works Road. We have maintained the large trees on that verge for many years, they are in our Tree Survey, and if they are not included on our land then we have not been liable for maintenance. We would like to know if this is correct and where the liability lies.

I am currently attempting to make contact with the owners of the land at the rear western side of our land, who are a German company advised to me by Simon Elson at SCC Highways. He has told me they are desperate to dispose of this land and would be pleased to be rid of it at a fair price. They may of course be interested in transferring the land FOC? We are starting a Rural Affordable Housing survey in the New Year with Mona Johansson at SCA and this land could be of interest, especially with access along Park Works Road?? I will let you know what the UK representative of their company says once I have spoken to him. Do you think this could be a possibility?

I will pass all the files to Ann   today concerning the above and look forward to your advice. I am happy to come to your offices, as is Sue Renaut, if required.
With kind regards

Roger Brown

Parish Clerk

Parish Clerk: Roger Brown 1 Morris Road, South Nutfield, Surrey RH1 5SB. Tel: 01737 823191
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